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Appellant's reply brief, filed 7/13/06, has been received and considered. 
See next page for examiner's response to appellant's remarks. 
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Response to appellant's remarks 

Appellant asserts that claims 1-25 do not use "intended use" phrases. The examiner does not 
concur. For example, in claim 1, "a data processor for receiving product information", "for 
receiving product information" is an intended use of the data processor and does not define 
discrete physical structures or materials. 

The applicant has chosen the statutory class of an "apparatus" or product claim to define the 
invention. Claim limitations describing what the invention does carry little patentable wieght. 
The examiner has used the cited MPEP section below for guidance in addressing the substantive 
arguments of the appellant, (underlining emphasis added by examiner.) 

From MPEP 2106 II, C: 

"Office personnel must first determine the scope of a claim by thoroughly analyzing the 
language of the claim before determining if the claim complies with each statutory requirement 
for patentability. See In re Hiniker Co., 150 F.3d 1362, 1369, 47 USPQ2d 1523, 1529 (Fed. Cir. 
1998) ("[T]he name of the game is the claim."). 

Office personnel should begin claim analysis by identifying and evaluating each claim limitation. 
For processes, the claim limitations will define steps or acts to be performed. For products, the 
claim limitations will define discrete physical structures or materials. ... 

The subject matter of a properly construed claim is defined by the terms that limit its scope. It is 
this subject matter that must be examined. As a general matter, the grammar and intended 
meaning of terms used in a claim will dictate whether the language limits the claim scope. 
Language that suggests or makes optional but does not require steps to be performed or does not 
limit a claim to a particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting effect of the 
language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "wherein" clauses, or 

(D) "whereby" clauses. 

This list of examples is not intended to be exhaustive. >See also MPEP § 21 1 1.04.<" 



